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FINDINGS OF FACT: 

1. The s u b j e c t  site i s  l o c a t e d  on t h e  s o u t h  side of 
Oak S t r e e t ,  N.\:e d i r e c t l y  west fron 1 6 t h  S t r e e t .  Oak S t ree t  
ends  i n  a c u l - d e - s a c  which  abuts the s u b j e c t  p r o p e r t y  a t  
midblock, The s i t e  i s  i n  an  F1-4 D i s t r i c t  and  i s  know11 a s  
p r e m i s e s  1634 Oak S t r e e t ,  1 J . W .  

7 .  The s i t e  i s  r e c t a n g u l a r  in s h a p e  and c o n s i s t s  0 2  a 
larqe l o t  c r e a t e d  by combining four sma l l e r  l o t s .  The 
d i m e n s i o n s  of tlic l o t  a r e  a p p r o x i m a t e l y  129 f e e t  on t h c  cast 
and  west sides and approximatelv 3 0 0  F e e t  on t h e  n o r t h  and 
s o u t h  s i d e s .  The rectanqular s h a p e  i s  i n t e r r u p t e d  by t h e  
c i r c u l a r  t e r m i n u s  of t h e  Oak S t r ee t  c u l - d e - s a c  wliicb 
p r o t r u d e s  i n t o  t h e  l o t  for t h r e e  q u a r t e r s  of i t s  d i 3 n e t e r ,  
r e a c h i n g  t h e  c e n t e r l i n e  of t h e  l o t .  

3 ,  The s u b j e c t  c i t e  i s  p r e s e n t l v  improved with a 
paved a t - g r a d e  park ing-  l o t ,  a chai r i l - ink  f e n c e ,  a pa-crcd 
accesswav from t h e  \&xdner Apar tmen t s  to t h e  n o r t h ,  and il 
r o w  of s e v e n  townhouses  a t  t h e  w e s t e r n  edge of the s i t e .  A 
row of six s i m i l a r  townhouses  on t h e  lots imrnediatelv w e s t  
of t h e  s u b j e c t  s i t e  a re  p a r t  of t h e  sane developrnevt, which  
i s  named R i v e n d e l l  Condominium Townhouses. These 
condomini UMS are b e i n g  d e v e l o  e d  by t h e  ;Tonathan SJoodner 
Conp;"ny, which  owns t h e  s u b j e c t  s i t e  a n d  t h e  a d j a c e n t  
r7oud.ner Apar tmen t s  

4. The p a r k i n q  l o t  p r o v i d e s  s i x t v - t w o  spaces I eleven 
f o r  t h e  R i v e n d e l l  condominiums and f i f t y - o n e  f o r  t h e  Iloodner 
Apar tmen t s ,  The e l e v e n  s p a c e s  for t h e  R i v e n d e l l  are 
p e r m i t t e d  as a m a t t e r - o f - r i g h t .  The l o t  itself i s  improved 
w i t h  bumper s t o p s ,  s t r i p p i n g ,  a i s l e s  be tween  t h e  rows of 
s p a c e s ,  a cxncrete  r e t a i n i n n  wall to s u p p o r t  t h e  s teep  s l o p e  
on t h e  s o u t h  ancl?. e a s t  s i d e s ,  and  a wooden Eence t h a t  
s e p a r a t e s  t h e  p a r k i n g  area fron t h e  townhouses  on the west, 
The r e t a i n i n q  wall i s  2ocated on t h e  i n t e r i o r  of t h e  PJoodner 



p r o p e r t y  and  e n c l o s e s  t h e  l o t  so  t h a t  no  ca r  p r o j e c t s  over 
t h e  l o t  l i n e .  

5 .  A m a t u r e  s t a n d  o f  t rees  h a s  b e e n  a l l o w e d  t o  r e r i a i n  
on t h e  s o u t h e r n  and e a s t e r n  p e r i m e t e r  o f  t h e  s i t e ,  t h u s  
b u f f e r i n g  t h e  s i t e  from t h e  r e s i d e n t i a l  a rea  a t  t h e  t o p  of 
t h e  e s c a r p m e n t .  The c h a i n  l i n k  f e n c e  e n c l o s e s  t h e  p r o p e r t y  
on t h e  s o u t h r  e a s t ,  and n o r t h .  I t  rounds  t h e  c u l - d c - s a c  
a n d  becomes c o n t i n u o u s  w i t h  t h e  f e n c e  e n c l o s i n g  t h e  Woodner 
Apar tmen t s  on t h e  n o r t h .  The w e s t e r n  edge  of  t h e  Woodner 
p r o p e r t i e s  i s  bounded b17 1 7 t h  S t r ee t .  

6 .  The g e n e r a l  mamager of t h e  Woodner Apar tmen t s  and  
o p e r a t o r  o f  t h e  l o t  t e s t i f i e d  t h a t  t h e  l o t .  i s  p a t r o l l e d  by 
s e c u r i t y  g u a r d s  s e v e r a l  t i nes  a day  and  t h a t  t h e  l o t  is, 
r o u t i n e l y  swept  twice a week. He f u r t h e r  t e s t i f i e d  t h a t  any 
t r a s h  a c c u m u l a t i n g  on t h e  s u r f a c e  of  t h e  l o t  be tween t h e  
r e g u l a r l y  schedul -ed  sweep ings  i s  p i c k e d  up  by p e r s o n n e l  
removing t r a s h  from t h e  R i v e n d e l l  p r o j e c t  on a d a i l y  basis. 
H e  f u r t h e r  t e s t i f i e d  t h a t  t h e  g r a s s  a r eas  at t h e  edge  of t h e  
f e n c e s  s u r r o u n d i n g  t h e  s u b j e c t  l o t  a r e  mowed a s  needeed t o  
p r e v e n t  g rowth  of g r a s s  i n  e x c e s s  of two o r  t h r e e  i n c h e s .  

7 .  The s u b j e c t  s i t e  h a s  been  u s e d  f o r  p a r k i n g  
p u r p o s e s  w i t h  a p p r o v a l  of t h i s  Board cince J u n e  1 9 ,  1362, 
p u r s u a p t  t o  t h e  o r i g i n a l  BZA Appeal  No, 6798, The p a r k i n n  
l o t  u s e  was a u t h o r i z e d  to c o n t i n u e  u n d e r  R Z A  Orde r  No. 
1 2 9 8 8 ,  d a t e d  November 5 ,  1979. On Flarch 5 ,  1981, u n z e r  BZA 
Order  N o .  13321 ,  t h e  LJonathan 'iJoodner Company was a u t h o r i z e d  
t o  c o n s t r u c t  t h r e e  rows o f  f l a t s  on t h e  s i t e  and  r e p l a c e  t h e  
p a r k i n g  l o t  w i t h  a n  unde rg round  g a r a g e .  The p a r k i n g  lot was 
t o  c o n t i n u e  u n t i l  such  c o n s t r u c t i o n  c o u l d  be comple t ed .  

8 .  A t  p r e s e n t ,  o n l y  o n e  of t h e  t h r e e  r o w s  o f  
townhouses  h a s  been  b u i l t  o n  t h e  s i t e ,  The r e m a i n d e r  o f  t h e  
deve lopment  w i l l  b e  b u i l t  when f i n a n c i a l  and  m a r k e t  
c o n d i t i o n s  improve.  R i v e n d e l l  Condominiurris w i l l  u l t i m a t e l y  
c o n s i s t  of f o u r  rows of townhouses  i n c l u d i n g  t h r e e  rows on 
t h e  s u b j e c t  s i t e  and  one  r o w  on t h e  a d j a c e n t  l o t  t o  t h e  
w e s t ,  

9 .  The a p p l i c a n t  i n t e n d s  t o  c o m p l e t e  t h e  p l a n n e d  
c o n s t r u c t i o n  w i t h i n  f i v e  y e a r s  and  i n  t h i s  a p p l i c a n t i o n  i s  
r e q u e s t i n g  t o  c o n t i n u e  t h e  p a r k i n g  l o t  u s e  u n t i l  t h a t  t i n e .  
'The s u b j e c t .  l o t  r e l i e v e s  p r e s s u r e  on t h e  n e i g h b o r h o o d s '  
o n - s t r e e t  p a r k i n g  and p r o v i d e s  o n - s i t e  p a r k i n g  f o r  
m u l t f - f a m i l y  h o u s i n g  i n  an  a rea  o f  p r e d o m i n a n t l y  one  and  
two f a m i l y  h o u s e s  * 

10. Access t o  t h e  s u b j e c t  s i t e  i s  t h r o u g h  t h e  lloodner 
Apar tment  p a r k i n g  l o t  on t h e  n o r t h e a s t  s i d e  o f  Oak Street..  
T h i s  p a r k i n g  l o t  i s  e n t e r e d  from 1 6 t h  S t r ee t  t h r o u g h  a n  
e l e c t r o n i c  g a t e .  The Woodner l o t  i s  c o n n e c t e d  t o  t h e  
s u b j e c t  lot. by a n  accessway  t h a t  c r o s s e s  t h e  Oak S t r e e t  
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r i g h t - o f - w a y  by c i r c l i n g  t h e  t e r m i n u s  or1 t h e  w e s t  s i d e  o f  
t h e  c h a i n  l i n k  f e n c e .  The w e s t e r n  h a l f  o f  t h e  Oak S t ree t  
r i g h t - o f  way d e s c e n d s  a s t e e p  e s c a r p m e n t  and  h a s  been  c l o s e d  
o f f  t o  p r o v i d e  a d r a i n a g e  easemen t .  Secondary  access t o  t h e  
p r o p e r t y  i s  p o s s i b l e  t h r o u g h  Oak S t r e e t  where  two g a t e s  i n  
t h e  c h a i n  l i n k  f e n c e  have  l o c k s  f o r  emergency u s e  o n l y .  The 
i n t e n t  i s  t o  c h a n n e l  t r a f f i c  t o  t h e  1 6 t h  S t r e e t  e n t r a n c e  
where  it c a n  be m o n i t o r e d .  

11. Access t o  t h e  Rive inde l l  Condominium Townhouses 
f rom 1 7 t h  S t r e e t  on - the w e s t  i s  t h r o u g h  a d r iveway  a t  t h e  
s o u t h e r n  edge  of  t h e  R i v e n d e l l  p r o p e r t y ,  P u b l i c  access 
t h r o u g h  t h e  Oak S t r e e t  r i g h t - o f - w a y  i s  p r o v i d e d  hy a wooden 
s t a i r w a y  t h a t  i s  r a i s e d  above  t h e  d r a i n a g e  c h a n n e l s  on 
s t i l t s .  

1 2 .  The s u b j e c t  s q u a r e  i s  bounded hy Rock Creek  P a r k  
on t h e  w e s t  and  d e s c e n d s  s t e e p l y  i n t o  t h e  p a r k  f rom i t s  
c e n t e r l i n e .  The e a s t e r n  h a l f  o f  t h e  s q u a r e  i s  a t  t h e  c r e s t  
o f  a h i l l  and f o m s  a se r ies  of  level  p l a t e a u s .  R e s i d e n t i a l  
deve lopment  e x i s t s  on al-1 f o u r  s i d e s  o f  t h e  s u b i e c t  l o t  and  
i s  of  a l o n g  t e r m ,  w e l l  e s t a b l i s h e d  n a t u r e .  E a s t  o f  t h e  
s i t e  on Oak S t r e e t  a re  w e l l  k e p t  b r i c k  row h o u s e s  of a 
n o d e s t  s c a l e .  S o u t h  and eas t  of t h e  s i t e  i s  a s t e e p  r i s e  a t  
t h e  t o p  of which  i s  r e s i d e n t i a l  deve lopmen t ,  i n c l u d i n g  
semi -de tached  d w e l l i n g s  a s  w e l l  a s  row h o u s e s .  ‘The 
development  i s  of medium d e n s i t y  w i t h  na r row s i d e  y a r d s  and  
d e e p  rear v a r d s .  V i c t o r i a n  d e s i g n  i s  common w i t h  l a r g e  
p o r c h e s  and  peaked  r o o f s .  

13 .  O v e r l o o k i n g  t h e  s u b j e c t  s i t e  from t h e  e a s t  and  
s o u t h  i s  t h e  c i r c u l a r  t e r m i n u s  of  t h e  Oakwood Terrace 
c u l - d e - s a c  which i s  p e r p e n d i c u l a r  t o  Oak S t r e e t .  Oakwood 
Terrace b i sec t s  t h e  s u b j e c t  s q u a r e  and  t e r m i n a t e s  a t  t h e  
p r o p e r t y  l i n e  of t h e  s u b j e c t  s i t e  above  a s t e e p  e s c a r p m e n t  
which  r u n s  r o u g h l y  p a r a l l e l l  t o  Oak S t r e e t .  Oakwood T e r r a c e  
i s  a s m a l l  l o c a l  t r a f f i c  s t r e e t ,  a s  a r e  Brown S t r e e t  on t h e  
e a s t ,  Newton and 1 7 t h  S t ree ts  on t h e  s o u t h  and  s o u t h w e s t  and  
Oak S t ree t  on t h e  n o r t h .  

1 4 .  The ne ighborhood s t ree ts  i n  t h e  a r e a  s u r r o u n d i n g  
t h e  s q u a r e  are all c l a s s i f i e d  a s  l oca l  t r a f f i c  s t r ee t s .  The 
area forms a n  i n t e r i o r  r e s i d e n t i a l  e n c l a v e  o f f  t h e  1 6 t h  
S t r e e t  a r t e r y ,  which  c a r r i e s  f i v e  l a n e s  o f  commuter t r a f f i c  
and  h a s  many s u c h  r e s i d e n t i a l  e n c l a v e s  a l o n g  a l o n g  i t s  
l e n g t h .  The R-4 D i s t r i c t  e x t e n d s  t o  t h e  s o u t h  of  t h e  
s u b j e c t  s q u a r e  f o r  n i n e  block. Bevond t h a t  i s  R-5-R on t h e  
s o u t h  and  eas t  and R-5-C on t h e  n o r t h .  

15. O n - s t r e e t  p a r k i n g  i s  scarce i n  t h e  area due  t o  t h e  
e x i s t i n g  development  The i s o l a t i o n  o f  t h e  area c o n t r i b u t e s  
t o  t h e  l a c k  o f  p a r k i n g  o p t i o n s  a v a i l a b l e  and b o t h  
r e s i d e n t i a l  and  q u e s t  p a r k i n g  must  be accommodated on t h e  
na r row ne ighborhood  s t r ee t s .  The p r e s e n c e  o f  a l a r g e  



DZA APPLICATION NO. 14013 
Page  4 

a p a r t m e n t  complex s u c h  as  t h e  I iocdner  on t h e  n o r t h e r n  edqe 
of t h e  e n c l a v e  would have  a g r e a t e r  impact- o n  t h e  p a r k i n g  
s i t u a t i o n  if t h e  Woodner company had  n o t  p r o v i d e d  o f f -  
s t r e e t  p a r k i n g  in an  unde rg round  g a r a g e  and  a se r ies  of 
p a r k i n g  lots on i t s  p r o p e r t y ,  The new R i v e n d e l l  Development 
compounds t h e  need  f o r  t h e  o f f - s t r e e t  p a r k i n g  p r o v i d e d  by 
t h e  i h o d n e r  Cornpan57 L1 

1 6 ,  The Board o f  Zoning Ad jus tmen t  h a s  a u t h o r i t y  t o  
g r a n t  s p e c i a l  e x c e p t i o n s  u n d e r  S u h - s e c t i o n  8 2 0 7 . 2  of t h e  
D.C, Zoninq R e g u l a t i o n  which  r e a d s  as f o l l o w s :  

The Board i s  a u t h o r i - i e d  t o  g r a n t  s p e c i a l  e x c e p t i o n s  a s  
p r o v i d e d  i n  t h e  p r e c e e d i n g  a r t i c l e s  of t h e s e  
r e g u l a t i o n s  where  i n  t h e  fudqemen t  of t h e  Board s i ~ c h  
s p e c i a l  e x c e p t i o n  w i l l  b e  i n  harmony w i t h  t h e  g e n e r a l  
p u r p o s e  and i n t e n t  of t h e  z o n i n g  r e g u l a t i o n s  and n a p s  
and  w i l l  n o t  t e n d  t o  a f f e c t  a d v e r s e l y  t h e  use o f  
n e i g h b o r i n g  p r o p e r t y  i n  a c c o r d a n c e  w i t h  s a i d  zon ing  
r e g u l a t i o n s  arzd maps,  s u b j e c t  i n  e a c h  case t o  t h e  
s p e c i a l  c o n d i t i o n s  s p e c i 5 i e d  i n  s a i d  A r t i c l e s .  

1 7 ,  P a r a g r a p h  3104,44 g o v e r n s  p a r k i n g  L o t s  in t h e  R-4- 
D i s t r i c t  and  s e t s  f o r t h  f o u r  r e q u i r e m e n t s  f o r  s u c h  u s e  a s  
f o l l o w s :  

I? . 

n .  

C. 

D, 

A l l  p r o v i s i o n s  o f  A r t i c l e  7 4  a re  compl i ed  
w j. t h  ; 

No commerc ia l  a d v e r t i s i n g  s i g n s  shal.1 b e  p e r m i t t e d  
o u t s i d e  any  b u i l d i n g  l o c a t e d  t h e r e o n ,  e x c e p t  one  
a d v e r t i s i n g  t h e  r a t e s  a s  r e q u i r e d  by t h e  P o l i c e  
R e g u l a t i o n s  of t h e  D i s t r i c t  o f  Columbia;  

No dancgerous o r  o t h e r w i s e  o b j e c t i o n a b l e  t r a f f i c  
c o n d i t i o n s  s h a l l  r e s u l t  5rom t h e  e s t a b l i s h m e n t  of 
t h e  u s e ;  t h e  p r e s e n t  c h a r a c t e r  and  f u t u r e  
deve lopment  of t h e  ne iqhborhood  w i l l  n o t  be 
a f f e c t e d  a d v e r s e l y ;  and  t h e  p a r l t i n q  l o t  i s  
r e a s o n a b l y  n e c e s s a r y  and c o n v e n i e n t  t o  o t h e r  u s e s  
i n  t h e  v i c i n i t y ;  a n d ,  

n e f o r e  t a k i n q  f i n a l  a c t i o n  on a n  a p p l i c a t i o n  f o r  
s u c h  use, t h e  Board s h a l l  subr?.it: t h e  a p p l i c a t i o n  
-to t h e  D i s t r i c t  of Col-umhia Depar tment  of 
T r a n s p o r t a t i o n  for review and r e p o r t  ~ 

1 8 .  The p a r k i n g  l o t  c o m p l i e s  w i t h  a l l  a p p l i c a b l e  
p r o v i s i o n s  of A r t i c l e  74. A l l  d r i v e w a y s ,  access l a n e s ,  and 
p a r k i n g  a r e a s  a r e  pave< w i t h  a b i t u m i n o u s  s u r f a c e  t h a t  i s  
i m p e r v i o u s  t o  w e a t h e r .  The l o t  h a s  b e e n  so designed.  t h a t  no 
v e h i c l e  o r  any  p a r t  t h e r e o f  c a n  p r o j e c t  o v e r  any  l o t  l i n e  o r  
b u i l d i n g  l i n e  due  t o  t h e  d i s t a n c e  be tween the r e t a i n i n g  w a l l  
t h a t  e n c l o s e s  t h e  l o t  and  t h e  Lot l i n e  i t s e l f ,  The only 
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u s e s  on t h e  s i t e  a r e  t h e  p a r k i n g  l o t  and t h e  one  r o w  of 
r e s i d e n c e s  a t  t h e  w e s t e r n  edge  of t h e  Lot. The row o f  town- 
h o u s e s  i s  t h e  o n l y  s t r u c t . u r e  on t h e  s i t e  and  it conforms t o  
t h e  R-4 D i s t r i c t .  No v e h i c u l a r  e n t r a n c e  o r  e x i t  i s  w i t h i n  
t w e n t y - f i v e  f e e t  of a s t r e e t  i n t e r s e c t i o n  as  measured  from 
the i n t e r s e c t i o n  of t h e  c u r b  l i n e s  e x t e n d e d ,  The l i g h t i n g  
u s e d  t o  i l l u m i n a t e  t h e  p a r k i n g  l o t  i s  so  a r r a n g e d  t h a t .  a l l  
d i r e c t  r a y s  of t h e  l i g h t i n g  a r e  c o n f i n e d  t o  t h e  s u r f a c e  of 
t h e  p a r k i n g  l o t .  

1 9 .  PJo commercial a d v e r t i s i n g  s i p s  a re  l o c a t e d  on t h e  
s i t e .  

20 N o  d a n g e r o u s  o r  o t h e r w i s e  o b j e c t i o n a b l e  t r a f f i c  
c o n d i t i o n s  w i l l  r e s u l t  From t h e  p a r k i n g  l o t ,  b e c a u s e  u s e r s  
w i l l  e n t e r  t h e  l o t  f r o m  1 6 t h  S t r e e t ,  p a s s  t h r o u g h  e l e c t r o n i c  
s e c u r i t y ,  and  t h e n  p r o c e e d  across  FJoodner p r o p e r t y  t o  t h e  
l o t .  

2 1 ,  The p r e s e n t  c h a r a c t e r  and  f u t u r e  deve lopment  of 
cbe ne ighborhood  w i l l  n o t  b e  a f f e c t e d  a d v e r s e l y  b e c a u s e  t h e  
l o t  i s  s c r e e n e d  from n e i g h b o r i n g  r e s i d e n c e s  by d e n s e  p l a n t  
g rowth  and i s  s e p a r a t e d  "om them by s t e e p  s l o p e s .  The l o t  
i s  c l e a n ,  a t t r a c t i v e ,  and  w e l l  m a i n t a i n e d ,  and  removes 
t r a f f i c  and  p a r k i n g  f rom t h e  ne ighborhood  s t r e e t s  r a the r  
t h a n  c r e a t i n g  new b u r d e n s  

22, The p a r k i n g  l o t  i s  r e a s o n a h l y  n e c e s s a r y  and 
c o n v e n i e n t  t o  resideRts of t h e  m u l t i - f a m i l y  deve lopmen t s  
t h a t  u s e  them,  a s  e x p r e s s e d  i n  l e t t e r s  s u b m i t t e d  t o  t h e  
r e c o r d  hy t h e  r e s i d e n t s  of t h e  i h o d n e r  Apar tmen t ,  

2 3 .  The D . C .  Depar tment  o f  T r a n s p o r t a t i o n  by memoran- 
dun d a t e d  J u n e  10, 1 9 8 3 ,  r e p o r t e d  t h a t  t h e  l o t  i n  q u e s t i o n  
i s  c u r r e n t l y  u s e d  t o  p r o v i d e  p a r k i n g  s p a c e s  Lor r e s i d e n t s  of 
t h e  Woodner a p a r t m e n t  b u i l d i n g  on 1 6 t h  S t r e e t ,  N.\?. The DOT 
s i t e  i n s p e c t i o n  r e v e a l e d  t h a t  t h e  l o t  i s  c l e a n ,  wel l -main-  
t a i n e d  I and w e l l - s c r e e n e d  f r o r i  t h e  s u r r o u n d i n g  r e s i d e n t i a l  
d w e l l i n g s .  A c c o r d i n g l y ,  t h e  DOT had no  o b i e c t i o n  to rlie 
c o n t i n u e d  o p e r a t i o n  o f  t h i s  p a r k i n g  l o t ,  The Board c o n c u r s  
w i t h  t h e  f i n d i n g s  and  recommendat ion of D,C, Depar tment  of 
T r a n s p o r t a t i o n .  

? 4 .  F i v e  l e t t e r s  w e r e  s u b m i t t e d  t o  t h e  Board f ro r i  
r e s i d e n t s  of t h e  I-loodner Apar tmen t s  t e s t i f y i n g  t-o tlie 
n e c e s s i t y  and  c o n v e n i e n c e  of t h e  s u b j e c t  l o t  f o r  t h e i r  u s e .  

2 5 .  TWO n e i g h h o r s  were opposed  t o  tEie a p p l i c a t i o n .  
19r. Plapolean Monroe, by a l e t t e r  of r e c o r d ,  complair-ied o f  
t h e  l a c k  of m a i n t e n a n c e  t o  t h e  p a r k i n g  l o t .  flrs. A l i c e  
FTussev t e s t i f i e d  a t  t h e  h e a r i n g  t h a t  h e r  p r o p e r t y  had been 
damaged d u r i n g  c o n s t r u c t i o n  o f  t h e  R i v e n d e l l  Condominiuns ~ 

B o t h  n e i g h b o r s  recruested a d d i t i o n a l  l a n d s c a p i n g  t o  s h i e l d  



t h e  l o t  f rom v i e w ,  and  one  r e q u e s t e d  t h a t  c o n d i t i o n s  b e  
a t t a c h e d  t o  t h e  order t o  e n s u r e  r e g u l a r  m a i n t e n a n c e .  

26. Pks. Wussei7, t e s t i f i e d  t h a t  "The p a r k i n g  lot 1s 
away from m y  p l a c e  so it d o e s n ' t  b o t h e r  me-" The Board 
f i n d s  t h a t  h e r  major c o m p l a i n t  c o n c e r n e d  a l l e g e d  damages t o  
h e r  p r o p e r t y  f rom c o n s t r u c t i o n ,  and t h a t  s u c h  a c o m p l a i n t  is 
riot p r o p e r l y  before t h e  Board i n  t h e  s u b j e c t  a p p l i c a t i o n ,  
The Board f u r t h e r  f i n d s  t h a t  b 3 r .  t I o n r o e * s  c o m p l a i n t  a b o u t  
m a i n t e n a n c e  was p a r t  of a q e n e r a l  c o m p l h i n t  &out noncor -  
f o r n i n g  u s e s  i n  the a rea .  Nr. Elonroe was a d v i s e d  t o  c o n t a c t  
t h e  Zoi-linT A d m i n i s t r a t o r  t o  d i s c u s s  e n f o r c e m e n t  of a1 l e p e d  
v i o l a t i o n  G - F  t h e  Doardls O r d i e r s .  

2 '7.  The Board f i n d s  t h a t  p h o t o g r a p h i c  e v i d e n c e  of t h e  
c o n d i t i o n s  of  t h e  l o t ,  t h e  r e p o r t  of t h e  P i s t r i c t  of 
Columbia Depar tment  of T r a n s p o r t a t i o n  and  the t e s t i m o n y  
c o n c e r n i n q  the m a i n t e n a n c e  s c h d u l e  hy t h e  p r o p e r t y  manager 
e v i d e n c e  t h a t  t h e  a p p l i  c a n t  p r e s e n t l y  d o e s  p o l i c e ,  c l e a n p  
and  o t h e r w i s e  m a i n t a i n  t h e  s u b j e c t  p a r k i n g  l o t  i n  
conformance  w i t h  t h e  c o n d i t i o n s  r e q u e s t e d  by t h e  n e i g h b o r i n g  
r e s i d e n t s .  The soard f i n d s  that a d d i t i o n a l  comments 
p e r t a i n i n g  t o  t h e  c o n s t r u c t i o n  of  t h e  R i v e n d e i l  condominiuns  
a r e  n o t  gel-maine t o  t h e  case p e n d i n g  hefore t h e  Board. 

2 8 .  Adv i so ry  Fe ighborhood  Commission 1E f i l e d  no 
recommendat ion on t h i s  a p p l i c a t i o n .  

CONCLUSIONS OF ZAV? AND OPINIOP: :  

Based on t h e  f i n d i n g s  of f a c t  and  t h e  e v i d e n c e  of 
r e c o r d ,  t h e  Board c o n c l u d e s  t h a t  t h e  a p p l i c a n t  i s  s e e k i n g  a 
s p e c i a l  e x c e p t i o n  t h e  g r a n t i n g  of  which  r e q u i r e s  t h a t  the 
a p p l i c a n t  d e m o n s t r a t e  conip l iance  w i t h  P a r a g r a p h  3104 4 4  andit 
Sub-Sec t ion  8 2 0 ' 7 . 2  o f  t h e  D.C. Zoning R e g u l a t i o n s .  The 
Board c o n c l u d e s  t h a t  t h e  a p p l i c a n t  h a s  m e t  i t s  b u r d e n  of 
p r o o f .  

The Board f u r t h e r  c o n c l u d e s  t h a t  t h e  s p e c i a l  e x c e p t i o n  
t o  c o n t i n u e  2 p a r k i n g  l o t  on t h e  s u b j e c t  p r o p e r t y  w i l l  b e  i n  
harmony w i t h  t h e  g e n e r a l  p u r p o s e  act? i n t e n t  of t h e  z o n i n g  
r e g u l a t i o n s  and  maps,  and w i l l  n o t  t e n d  t o  a f f e c t  a d v e r s e l y  
t h e  u s e  of n e i g h b o r i n g  p r o p e r t y .  A c c o r d i n g l y  i t  i s  h e r e b y  
ORDERED t h a t  t h e  a p p l i c a t i o n  i s  GTtRPdTED, SUBJECT t o  t h e  
followj ng C O N D I T I O N S :  

a. Approval  s h a l l  be for a p e r i o d  of F I V E  YEARS f rom 
t h e  d a t e  of t h e  e x p i r a t i o n  of t h e  p r e v i o u s  
C e r t i f i c a t e  o f  Occupancy,  namely from J u l y  21 
1983,  

b. All a r e a s  d e v o t e d  t o  dri . ireways,  access l a n e s ,  and 
parlcinq a r e a s  s h a l l  be m a i n t a i n e d  w i t h  a p a v i n g  of 
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c.  

d .  

e .  

f. 

g .  

!TOTE : 

n a t e r i a l  fo rming  a n  a l l - w e a t h e r  i r - ipervious s i x p a c e  

Bumper s t o p s  sha  li b e  erectec? a n d  m a i n t a i n e d  for 
the p r o t e c t i o n  of  a l l  a d j o i n i n g  b u i l d i n g s .  

N o  v e h i c l e  o r  any  p a r t  t h e r e o f  s h a l l  b e  pe rmi t t ed"  
t o  p r o j e c t  over any  lot o r  b u i l d i n g  l i n e  o r  on o r  
over t h e  p u b l i c  s p a c e .  

All p a r t s  of t h e  lots s h a l l  b e  k e p t  f r e e  o f  r e f u s e  
o r  d e b r i s  and  s h a l l  b e  paved  or l a n d s c a p e d ,  
Landscap ing  s h a l l  be m a i n t a i n e d  in a h e a l t h y  
growing  c o n d i t i o n  and  i n  a n e a t  and  o r d e r l y  
a p p e a r a n c e ,  

No o t h e r  u s e  shall be c o n d u c t e d  from o r  upon the  
p r e m i s e s  arid no s t r u c t u r e  o t h e r  t h a n  a n  
a t t e n d a n t p  s s h e l t e r  s h a l l  b e  e r e c t e d  o r  u s e d  upon 
t h e  p r e m i s e  u n l e s s  s u c h  u s e  o r  s t r u c t u r e  i s  
o t h e r w i s e  p e r m i t t e d  i n  t h e  Zoning D i s t r i c t  i n  
which  t h e  p a r k i n g  l o t  i s  l o c a t e d .  

Any l i g h t i n g  u s e d  t o  i l l u m i n a t e  t h e  p a r k i n g  l o t  o r  
i t s  a c c e s s o r y  b u i l d i n g  s h a l l  h e  so a r r a n g e d  t h a t  
all d i r e c t  r a y s  of such 1 igh t i . ny  a r e  c o n f i n e d  t o  
t h e  s u r f a c e  of t h e  p a r k i n g  lot, 

4-0 ( C a r r i e  L. Thornhill, L,i.ncisley 6 7 i l l j  ams, 
\ j i l l i a m  F. Flc ln tosh  and C h a r l e s  R .  N o r r i s  
t o  G r a n t ;  Douglas  2. P a t t o n  n o t  D r e s e n t ,  
n o t  v o t i n g .  1 
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